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Question 1: What is the nature of the Government of Nunavut's and the Federal
Government’s jurisdiction/authority over Polar Bear and Polar Bear harvesting in
the area covered in Phase 2? Please provide your analysis and information on the
legal basis for this authority/jurisdiction.

The Nunavik Inuit Land Claims Agreement (NILCA) is a modern treaty between
Nunavik Inuit and the federal Crown that came into force in 2008.

The Nunavik Marine Region (NMR) is the area offshore and adjacent to Québec
(NILCA, article 3.2).

Article 5 of the NILCA creates a wildlife management system, co-management
structures and processes for the NMR.

This system includes the Nunavik Marine Region Wildlife Board (NMRWB), which
is the “main instrument of wildlife management in the NMR and the main regulator
of access to wildlife” (NILCA, 5.2.3).

The NMRWB performs functions including establishing, modifying or removing
levels of total allowable take for a species (NILCA, 5.2.3(a)) and establishing,
modifying or removing non-quota limitations (NILCA, 5.2.3(e)).

Under the NILCA, wildlife management decisions made by of the NMRWB are
forwarded sent to either the federal or territorial Minister, depending on which
level of government has jurisdiction.

Under Article 1.1 (d) of the NILCA, ““Government(s)” means the Government of
Canada or the Government of Nunavut, or both, as the context requires,
depending on their jurisdiction and the subject matter referred to;” and
““Minister” means a Minister of the Government of Canada or a member of the
Executive Council of the Government of Nunavut appointed as Minister, as the
context requires, responsible for the subject-matter referred to;”

Under article 5.1.2 (j) “Government has ultimate responsibility for wildlife
management and agrees to exercise this responsibility in the NMR in accordance
with the provisions of this Article.”

The federal Minister must either accept or reject initial decisions of the NMRWB
(NILCA, 5.5.8), and accept, reject or vary final NMRWB decisions (NILCA, 5.5.12).
The Minister must also do all things necessary to implement a final decision, or a
final decision as varied (NILCA, 5.5.13).

Under Part lll Wildlife and Wildlife Management, Chapter 15 of the Eeyou Marine
Region Land Claims Agreement (EMRLCA), any decision by the EMRWB would be
forwarded to the federal or territorial Minister depending on which Minister has
jurisdiction. The EMRLCA defines “Government” as the government of Canada
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or the government of Nunavut or both, as the context requires, depending on their
jurisdiction and the subject matter referred to, or else determined pursuant to
section 2.20. The EMRLCA defines “Minister as a minister of the government of
Canada or a member of the Executive Council of the government of Nunavut
appointed as minister, as the context requires, responsible for the subject matters
referred to”. Article 15.3 outlines “Legal Effect of Decisions of the EMRWB
(Government of Canada Jurisdiction)” while 15.4 outlines “Legal Effect of
Decisions of the EMRWB (Government of Nunavut Jurisdiction)). Specifically,
15.3.8 and 15.4.9 provide that respective Ministers must proceed “forthwith to do
allthings necessary toimplement the final decision or the final decision as varied”
and “the Minister shall proceed forthwith to implement the final decision”
respectively.

Question 2: Who is the “Minister Responsible” to whom the NMRWB and the EMRWB
would submit their management decisions on Polar Bear as per Part 5.5 of the NILCA
and Chapter 15 of the EMRLCA? And if it is both the Minister within the Government
of Nunavut and the Government of Canada, how would a difference in position
between the two Ministers be managed?

In the case of Davis Strait (DS), Foxe Basin (FB), and Southern Hudson Bay (SH)
polar bear subpopulations, NMRWB decisions under the Nunavik Inuit Land
Claims Agreement (NILCA) are forwarded to the Minister of Environment and
Climate Change Canada (ECCC) and Minister of Environment of the Government
of Nunavut.

Similarly, under Part Il Wildlife and Wildlife Management, Chapter 15 of the Eeyou
Marine Region Land Claims Agreement (EMRLCA), any decision by the EMRWB
would be forwarded to the appropriate federal and/or territorial Minister, which in
this case are the Minister of Environment and Climate Change Canada and
Minister of Environment of the Government of Nunavut as appropriate.

The federal government has authority in the offshore waters in the Nunavik Marine
Region (NMR) and Eeyou Marine Region (EMR). The Government of Nunavut has
authority over the islands that are part of Nunavut in the NMR and EMR.

There are no specific NILCA or EMRLCA provisions that address a situation in
which a Board decision is forwarded to both Ministers and a difference of position
between the two Ministers needs to be managed. Additionally, there are no
provisions in the NILCA or EMRLCA that prevent the Governments from
developing mechanisms to facilitate cooperation. There is a strong argument that
adhering to the Principles (NILCA, 5.1.2) and meeting the Objectives (NILCA,
5.1.3) of the Wildlife Article and Chapter 10 “Principles and Objectives” of the
EMRLCA signals that the Governments of Canada and Nunavut should cooperate
in such a situation.



Question 3: Which government (Government of Nunavut or Government of Canada)
would be responsible for implementing decisions as per the NILCA (sections 5.5.10
and/or 5.5.21), and the EMRLCA (sections 15.3.5 and/or 15.4.5)? Again, please
provide the legal analysis and information to explain the legal basis for the
Government of Nunavut’s and the Government of Canada’s role in NMRWB and
EMRWB decision implementation.

e The federal government’s view is that the Minister of Environment and Climate
Change has a responsibility to implement Nunavik Marine Region Wildlife Board
and Eeyou Marine Region Wildlife Board decisions in the offshore areas under the
Nunavik Inuit Land Claims Agreement (NILCA) and the Eeyou Marine Region Land
Claims Agreement (EMRLCA).

e Section 5.5.10 of the NILCA and 15.4.9 of the EMRLCA requires the Minister to
implement Board decisions that the Minister has accepted. Since the Boards’
decisions as they relate to polar bears in offshore areas beyond the low water
mark would be forwarded to the federal Minister, the federal Minister must
implement those Board decisions. The territorial Minister would be responsible
forimplementing Board decisions thatthey accept, inrelation to the islands inthe
NMR and EMR.



Question 4: Finally, if responsibility for implementation is shared between the
Government of Nunavut and the Federal Government, how are the Government of
Nunavut and the Government of Canada going to work together to fulfill these
shared responsibilities? What mechanisms and instruments are currently in place
to ensure the Government of Canada and the Government of Nunavut are fulfilling
their shared obligation to implement NMRWB and EMRWB decisions?

ECCC is committed to working with all relevant parties when implementing its
treaty obligations under the NILCA and EMRLCA.

ECCC actively engages and collaborates with the Government of Nunavut on a
variety of polar bear related interjurisdictional committees and working groups.
Fulfilling any shared responsibility under the NILCA and EMRLCA falls under this
bilateral purview. The responsible Ministers will strive to coordinate their
response to the NMRWB and EMRWB decision(s). In addition, ECCC is in
discussions with the governments of Nunavut and Québec to explore coordinated
measures to implement harvest decisions.

ECCC believes the path to a framework for polar bear managementin the Nunavik
Marine Region is described in the Québec, Nunavik Marine Region, and Eeyou
Marine Region plan (QC-NMR-EMR) polar bear management plan, which was
partner-led and to the extent possible, attempted to ensure that Inuit, Cree and
scientific perspectives have been reflected appropriately throughout the
development of the management plan. The QC-NMR-EMR polar bear
management plan acts as a basis to co-develop an effective management
framework through the implementation of components of the plan (enumerated
under Objective 1). This includes, for example, a review of the harvest registration
process and harvest management system that provides the tools necessary to
achieve agreed-upon management objectives and long-term persistence of polar
bears populations. ECCC would welcome the opportunity to participate in a
working group that examines implementation of the QC-EMR-NMR management
plan.

ECCC would like to recognize the Nunavik Inuit Harvest Monitoring System
proposed by Makivvik and Anguvigaq as a foundational step forward that supports
stewardship-based management and express an interest in learning more about
the initiative. ECCC also recognizes the importance of engaging with Cree Nation
Government with regards to polar bear subpopulations within shared jurisdiction.



